AGENDA
of
THE LAGUNA WOODS
CITY COUNCIL

Regular Meeting
July 15, 2009
2:00 P.M.

Council Chambers
Laguna Woods City Hall
24264 El Toro Road
Laguna Woods, CA 92637

AGENDA DESCRIPTION: The Agenda descriptions are intended to give notice, to members of the public, of a
general summary of items of business to be transacted or discussed. The listed Recommended Action represents
staff or a particular Committee's recommendation. The City Council may take any action, which it deems to be
appropriate on the agenda item and is not limited in any way by the recommended action. Any person wishing to
address the City Council on any matter, whether or not it appears on this agenda, is requested to complete a "Request
to Speak” form available at the door. The completed form is to be submitted to the City Clerk prior to an individual
being heard by the City Council. Whenever possible, lengthy testimony should be presented to the City Council in
writing (8 copies) and only pertinent points presented orally. Requests to speak to items on the agenda shall be heard
at the appropriate point on the agenda; requests to speak about subjects not on the agenda will be heard during the
Public Comment section of the meeting.

I. CALL TO ORDER
II. FLAGSALUTE
III. ROLL CALL

COUNCILMEMBERS:  Conners = Hack  Rhodes
__Robbins, Mayor Pro Tem __ Ring, Mayor
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IV. PRESENTATIONS

V. CITY PROCLAMATIONS

None

All proclamations listed under this section will be enacted by one vote, unless Members of the City Council request
specific items be removed for separate action. Proclamations will then be read and presented.

VI. CONSENT CALENDAR

All matters listed under the Consent Calendar are considered routine and will be enacted by one vote.
There will be no separate discussion of these items unless Members of the City Council, the public, or
staff request specific items be removed from the Consent Calendar for separate action.

6.1  City Council Minutes

RECOMMENDED ACTION: Approve the minutes from the June 3, 2009;
June 17, 2009; and June 24, 2009 adjourned and regular meetings.

6.2 Approve the reading by title of all ordinances and resolutions. Said
ordinances and resolutions that appear on the public agenda shall be
determined to have been read by title only and further reading waived.

RECOMMENDED ACTION: Waive reading of ordinances and resolutions.
6.3  Treasurer’s Report

VRECOMMENDED ACTION: Receive and File the June 2009 Treasurer’s
Reports.

6.4 Warrant Register

RECOMMENDED ACTION: Approve the July 15, 2009 Warrant Register
in the amount of $ 571,908.48.
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VII. PUBLIC HEARINGS
7.1  Rite Aid Sign Program/SP 547
A. Receive Staff Report
B. Open Public Hearing
C. Receive Public Comment
D. Close Public Hearing
E. Approve a resolution approving Sign Program 547 (Rite Aid), entitled:
A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF LAGUNA WOODS, CALIFORNIA APPROVING
SIGN PROGRAM SP 547 FOR RITE AID

OR

F. Approve a resolution denying approval of Sign Program 547
(Rite Aid), entled:

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF LAGUNA WOODS, CALIFORNIA DENYING
APPROVAL OF SIGN PROGRAM SP 547 FOR RITE AID

VIII. CITY COUNCIL

8.1 League of California Cities Litigation Regarding the State Budget
(agendized by Councilmembers Conners and Rhodes)

RECOMMENDED ACTION: Approve a resolution supporting litigation
challenging the loss of local gas taxes, entitled:

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
LAGUNA WOODS, CALIFORNIA, SUPPORTING
PROPOSED LEAGUE OF CALIFORNIA  CITIES
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IX.

9.1

9.2

XI.

11.1

11.2

11.3

114

11.5

LITIGATION CHALLENGING THE CONSTITUTIONALITY
OF ANY DIVERSION OF HIGHWAY USERS TAXES

CITY MANAGER
Modifications to Temporary Sign Regulations

RECOMMENDED ACTION: Approve introduction and first reading of an
ordinance modifying temporary sign regulations, entitled:

AN ORDINANCE OF THE CITY OF LAGUNA WOODS,
CALIFORNIA, AMENDING CHAPTER 1320 OF THE
LAGUNA WOODS MUNICIPAL CODE PERTAINING TO
SIGN REGULATIONS

Massage Business Regulations

RECOMMENDED ACTION: Approve introduction and first reading of an
ordinance modifying message business regulations, entitled:

AN ORDINANCE OF THE CITY OF LAGUNA WOODS,
CALIFORNIA, AMENDING CHAPTER 640 OF THE

LAGUNA WOODS MUNICIPAL CODE PERTAINING TO
MASSAGE REGULATIONS

CITY ATTORNEY’S REPORT

COMMITTEE REPORTS

Transportation Corridor Agencies (Councilmember Hack)
Orange County Library Board (Mayor Pro Tem Robbins)
Orange County Fire Authority (Councilmember Rhodes)
Southern California Water Committee (Councilmember Hack)

Coastal Greenbelt Authority (Councilmember Conners)
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11.6 Laguna Canyon Foundation (Councilmember Rhodes)

11.7 Vector Control District Board (Board Member Bouer)

XII. PUBLIC COMMENTS

XIII. CITY COUNCIL COMMENTS AND ANNOUNCEMENTS
13.1 Reports on Meetings Attended

A.  Orange County Fire Authority Chief Prather Farewell Dinner
(Rhodes)

B.  Orange County Division/League of California Cities Dinner (Hack,
Ring, Rhodes)

13.2  Other Comments and Announcements

XIV. CLOSED SESSION

None

XV. ADJOURNMENT

The meeting will be adjourned to a Meeting of the City Council at 2:00 p.m. on

Wednesday, August 19, 2009 held at Laguna Woods City Hall, 24264 El Toro
Road, Laguna Woods, CA 92637.

AMERICANS WITH DISABILITIES ACT: In compliance with Americans with Disabilities Act, if you need
special assistance to participate in this meeting, please contact the City Clerk at (949) 639-0500 (Voice) or, TDD
(949) 639-0535 or the California Relay Service at (800) 735-2929 if you have a TDD or (800) 735-2922 if you do
not have a TDD. Notification 48 hours prior to the meeting should enable the City to make reasonable arrangements
to assure accessibility to the meeting.

AGENDA: The City Council agenda and agenda back-up materials are available from the Office of the City Clerk,
after 4:30 p.m., on the Friday prior to the City Council meeting. The office of the City Clerk is located at Laguna
Woods City Hall, 24264 El Toro Road, Laguna Woods, CA 92637. Copies of the agenda are provided at no cost.
Agenda back-up materials are available at City Hall for inspection and copies are available at no charge prior to the
meeting. A per page copy cost does apply after the meeting. If you wish to be added to the e-mail or regular mail
list to receive a copy of the agenda, a request must be made to the City Clerk in writing. Copies of the agenda are
mailed only if stamped, self-addressed envelopes are provided. The City of Laguna Woods mailing address is 24264
El Toro Road, Laguna Woods, CA 92637. Phone: (949) 639-0500, FAX (949) 639-0591.
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6.1-6.4
CONSENT CALENDAR SUMMARY



ITEMS 6.1 - 6.4

City of Laguna Woods
Agenda Report
FOR: July 15, 2009 City Council Meeting
TO: Honorable Mayor and Councilmembers
FROM: Leslie A. Keane, City Manager/}\\ —
\

Agenda Item: Consent Calendar

Recommendation:

Approve all proposed actions on the July 15, 2009 Consent Calendar by single
motion and Council action.

Discussion:

In general, the Consent Calendar contains routine matters or matters that have
already been discussed by Council. It is adopted in total with a single motion and
Council action. However, if any councilmember or member of the public has
questions or wishes to discuss an item further, it may be removed from the Consent
Calendar and placed later in the agenda for discussion and action. The way to
remove an item from the Consent Calendar is to request its removal, by agenda
item number, immediately prior to the adoption of the Consent Calendar. Members
of the public may fill out a request to speak on the item they wish removed and the
City Clerk will note the item. No reason need be given with the request. Items
pulled from the Consent Calendar are not discussed at the time they are pulled;
they are scheduled for discussion immediately after action on the balance of the
Consent Calendar.

The July 15 Consent Calendar contains the following four items:

6.1 Approval of the minutes from the June 3, June 17 and June 24, 2009
adjourned and regular City Council meetings, as submitted.

Consent Calendar 1 07-15-09



ITEMS 6.1 - 6.4

6.2 Approval of a motion to allow reading proposed ordinances and resolutions
by title only — this is a standard practice in cities. If this motion is not
approved, all ordinances and resolutions must be read out loud in their
entirety during the Council Meeting.

6.3  Approval of a motion to receive and file June 2009 monthly Treasurer’s
Report. This report identifies the City’s current liquid assets and their
location. At the end of May, the City had approximately $11.1 million in
cash on hand and in other liquid assets.

6.4  Approval of the July 15, 2009 Warrant Register, as submitted, in the total
amount of §$571,908.48. This warrant register contains payments
related to both Fiscal Year 2008-09 ($286,878.71) and 2009-10
($285,029.77). A list of all warrants is included in the agenda packet;
detailed information about individual warrants is available in the Assistant
City Manager’s office. ‘

The above matters are routine and/or have been reviewed by the Council on other
occasions. Staff recommends that they be approved as part of the July 15, 2009
Consent Calendar.

If you have questions about any of the above items, feel free to call me prior to the
meeting so that I may provide additional information.
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6.1
MINUTES
REGULAR AND ADJOURNED MEETINGS



Item 6.1

CITY OF LAGUNA WOODS, CALIFORNIA
CITY COUNCIL MINUTES
REGULAR MEETING
June 3, 2009
2:00 P.M.

1.

CALL TO ORDER

Mayor Ring called the Regular Meeting of the City Council of the City of Laguna Woods to
order at 2:00 p.m.

I1.

FLAG SALUTE

City Attorney McEwen led the flag salute.

HI.

ROLL CALL

COUNCILMEMBERS: PRESENT: Conners, Hack, Rhodes, Robbins, Ring

ABSENT: None

STAFF PRESENT: City Manager Keane; City Attorney McEwen; Assistant City

Iv.

4.1

4.2

Manager Reilly; Deputy City Clerk Trippy
CITY MANAGER
City Hall Accessible Driveway and Parking
City Manager Keane removed this item from the agenda and noted that the project will
proceed as previously approved by the City Council on April 29, 2009. Responding to a
question from Councilmember Rhodes, she indicated that due to a lower than expected
bid for the project, staff had hoped to add additional ADA improvements, but that it was
not possible at this time.

Fiscal Year 2009-10 Budget

City Manager Keane summarized the agenda report. She noted that there have not been
any requests from members of the public to modify the budget.

Councilmember Hack felt comfortable with the budget as presented and believes that the
City is less impacted by the State’s budget crisis than other cities.

Councilmember Conners discussed the condition of the national economy and the State’s
budget crisis. She feels that the City may need to consider longer-term adjustments.

City Manager Keane noted that the budget includes an economic uncertainties reserve.

June 3, 2009 1 City Council
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Item 6.1

Councilmember Conners expressed concerns with increasing the City Council’s meetings
and travel budget, as well as with adding an automobile allowance for Councilmembers.
She also asked for clarification regarding the City Council’s ability to adjust the budget if
projected revenues are not realized.

City Manager Keane suggested that the City Council postpone making a decision on the
proposed automobile allowance until the Attorney General’s Office releases its pending
opinion on the matter. She also suggested that the City Council re-evaluate expenditures
at their regularly scheduled meeting in September and also at mid-year.

Councilmember Rhodes concurred with City Manager Keane’s suggestions.

Mayor Pro Tem Robbins feels that the City Council’s current meetings and travel budget
is sufficient. He also suggested that the City continue its membership in the Orange
County Council of Governments (OCCOG) in lieu of the Human Relations Committee.

Mayor Ring stated that he does not believe that the meetings and travel budget needs to
be increased at this time. He also agreed with Mayor Pro Tem Robbins that the benefits
of the City’s OCCOG membership outweigh the Human Relations Committee’s.

Councilmember Hack noted his disagreement with the other members of the City Council
on increasing the meetings and travel budget. He discussed the benefit of his frequent
attendance at meetings throughout Southern California and the financial impact that they
have on him. He contended that the increase was not excessive and that any unused
amount could remain in the account. He also encouraged new Councilmembers to attend
meetings.

Mayor Ring discussed the City Council’s current travel reimbursement policy and stated
his preference for the current policy over a monthly allowance.

The City Council confirmed that consensus had been reached on the following items:

Proceed with the revenue projections as proposed

End the City’s membership in the Human Relations Committee
Budget for the City’s continued membership in OCCOG

Leave $50,000 in the City Council Contingency account

City Manager Keane stated the Budget Book will be made available for public review by
the end of next week.

V. PUBLIC COMMENTS
Mr. Nahas, resident, announced that he regularly attends the City Council meetings and
thanked the Councilmembers for a job well done.

VI. CITY COUNCIL COMMENTS AND ANNOUNCEMENTS

June 3, 2009 2 City Council
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Item 6.1
Councilmember Hack discussed a recent League of California Cities event in San Diego.

Councilmember Rhodes and Councilmember Conners briefly discussed the Joint Powers
Insurance Authority (JPIA) Academy that they attended.

Mayor Ring mentioned that he was approached by Harry Arnest, resident, asking that the
City Council be mindful of water issues.

Mayor Ring also discussed a complaint that he received from a Veterans group about the
City’s lack of participation in a Memorial Day event. He suggested that groups that are
interested in having City representation at events contact the City in advance.

VII. ADJOURNMENT

The meeting was adjourned at 2:48 p.m. The next meeting will be at 2:00 p.m. on June 17, 2009
at the Laguna Woods City Hall, 24264 El Toro Road, Laguna Woods, California 92637,

YOLIE TRIPPY, Deputy City Clerk

Adopted: July 15, 2009

ROBERT B. RING, Mayor

June 3, 2009 3 City Council
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Item 6.1

CITY OF LAGUNA WOODS, CALIFORNIA
CITY COUNCIL MINUTES
REGULAR MEETING
June 17, 2009
2:00 P.M.

I CALL TO ORDER

Mayor Ring called the Regular Meeting of the City Council of the City of Laguna Woods to
order at 2:00 p.m.

IL. FLAG SALUTE
Laguna Woods resident Charles Naha led the flag salute.
III. ROLL CALL

COUNCILMEMBERS: PRESENT: Conners, Hack, Rhodes, Robbins, Ring
ABSENT: None

STAFF PRESENT: City Manager Keane; City Attorney McEwen; Assistant City
Manager Reilly; Deputy City Clerk Trippy

IV.  PRESENTATIONS

4.1 Orange County Fire Authority: Unit 22 Crew Citation and Medal of Valor Award —
presented by Battalion Chief Ron Blau and Division Chief Ed Fleming

Battalion Chief Blau recognized Unit 22 for their response to the recent residential fire on
San Amadeo. Firefighter Ryan Cummings received the Medal of Valor Award.

Mayor Ring thanked the unit for their heroic efforts and for keeping the community safe.
V. CITY PROCLAMATIONS
None.
VI. CONSENT CALENDAR

Moved by Mayor Pro Tem Robbins, seconded by Councilmember Conners, and carried
unanimously to approve Consent Calendar Items 6.1 - 6.5.

6.1 City Council Minutes

Approved the minutes from the April 29, 2009 adjourned meeting and May 20, 2009
regular meeting.
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Item 6.1

6.2 Approved the reading by title of all ordinances and resolutions. Said ordinances and
resolutions that appear on the public agenda shall be determined to have been read by
title only and further reading waived.

6.3 Treasurer’s Report
Received and filed the May 2009 Treasurer’s Report.

6.4  Warrant Register
Approved the June 17, 2009 Warrant Register in the amount of $423,600.91.

6.5 Community Development Block Grant Energy Efficiency Retrofit Program
Approved three year agreements with Dicksons Inc. and Saddleback Windows for the
provision and installation of energy efficiency retrofit equipment, not exceeding the
aggregate amount approved by the County of Orange, and authorize the City Manager to
execute the agreement subject at approval as to form by the City Attorney.

City Manager Keane announced that the City’s CDBG allocation has been increased from
$90,000 to $125,000, which will allow for additional energy efficiency retrofits.

VII. PUBLIC HEARINGS

None.

VII. CITY COUNCIL

None.

IX. CITY MANAGER

9.1 FY 2009-10 Budget
City Manager Keane reviewed her proposed budget, including $22 million in services,
programs and projects for the benefit of Laguna Woods’ residents and businesses.
Councilmember Rhodes expressed his concerns related to the possible “shutdown” of the
State government.

City Manager Keane stated that she believes the Governor’s intent is to shutdown only
certain functions of the State and explained that the legislature is legally obligated to
allocate certain funds to cities. She assured the City Council that the City does not have a
cash flow problem at this time.

Councilmember Hack expressed his concerns related to the State’s economic situation,
including their poor bond rating.

June 17, 2009 2 City Council

Meeting Minutes



Item 6.1

City Manager Keane recommended adopting the budget as proposed, which takes into
account certain anticipated reductions in revenue.

Mayor Ring indicated that the City Council has reached a consensus on the budget and
that a formal vote will be agendized at the next meeting.

City Manager Keane noted that the budget and related resolutions will be placed on the
consent calendar for the meeting on June 24, 2009.

X. CITY ATTORNEY’S REPORT
None.
XI. COMMITTEE REPORTS
11.1  Transportation Corridor Agencies (Councilmember Hack)
Councilmember Hack indicated that use of the toll roads has decreased due to the economy.
11.2  Southern California Water Committee (Councilmember Hack)
Councilmember Hack explained the purpose and composition of the Committee.
11.3  Orange County Library Board (Mayor Pro Tem Robbins)
The Library Board has not met since the last City Council meeting.
Mayor Pro Tem Robbins discussed a recent meeting of the Growth Management Area
Committee. The Committee’s recommendations to shift County funds will allow the City

to delay $658,000 from FY 2008-09 to FY 2009-10 for the Moulton Smart Street Project.

City Manager Keane noted that the risk of losing $2.5 million in County funds for the
project has been discussed and the $658,000 is a portion of those funds.

11.4  Orange County Fire Authority (Councilmember Rhodes)
Councilmember Rhodes announced that Keith Richter has been selected to replace Chip
Prather as the OCFA Fire Chief, effective in July. He also discussed a recent fire that
occurred on the southwest border of the City, near Moulton Parkway.

11.5 Laguna Canyon Foundation (Councilmember Rhodes)

Mayor Ring and Councilmember Rhodes were recently re-appointed to three year terms
and Mayor Ring was selected to continue serving as the Foundation’s Treasurer.

11.6  Coastal Greenbelt Authority (Councilmember Conners)

Councilmember Conners discussed the Authority’s role and responsibilities and noted
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Item 6.1
that they recently reviewed a resource management plan.

11.7  Vector Control District Board (Board Member Bouer)

Mayor Ring reported on behalf of Board Member Bouer, who was unable to attend
today’s meeting, and stated that the City has no vector problems to report.

XII. PUBLIC COMMENTS
None.
XIII. CITY COUNCIL COMMENTS AND ANNOUNCEMENTS
13.1  City Councilmembers reported on the following meetings they attended:
A. League of California Cities Mayor and Councilmembers Forum, May 28, 2009 (Hack)
B. CJPIA New Councilmembers Conference, May 31 — June 2, 2009 (Conners, Rhodes)
13.2  Other Comments and Announcements

Councilmember Rhodes announced the hospitalization of Cheryl Walker, a reporter for
the Laguna Woods Globe, and encouraged everyone to send her well wishes.

Councilmember Conners echoed Councilmember Rhodes’ sentiments.
Councilmember Conners stated that, in her capacity on the OC Waste Commission, she
was informed by OC Waste & Recycling Director Giancola that the landfill that the City
uses should remain open for service until the year 2053.

XIV. CLOSED SESSION

None.

XV. ADJOURNMENT

The meeting was adjourned at 3:14 p.m. to a Meeting of the City Council at 2:00 p.m. on

Wednesday, June 24, 2009 held at Laguna Woods City Hall, 24264 El Toro Road, Laguna
Woods, California 92637.

YOLIE TRIPPY, Deputy City Clerk
Adopted: July 15, 2009

ROBERT B. RING, Mayor

June 17, 2009 4 City Council
Meeting Minutes



Item 6.1

CITY OF LAGUNA WOODS, CALIFORNIA
CITY COUNCIL MINUTES
ADJOURNED REGULAR MEETING
June 24, 20609
2:00 P.M.

I. CALL TO ORDER

Mayor Ring announced the attendance of Councilmember Conners by teleconference from the
Wyndham Grand Resort, 265 E. Harmon Avenue, Las Vegas, Nevada and called the Adjourned
Regular Meeting of the City Council of the City of Laguna Woods to order at 2:00 p.m.

II. FLAG SALUTE
Javier Soto, Section Manager for Orange County Public Works led the flag salute.
III. ROLL CALL

COUNCILMEMBERS: PRESENT: Conners, Hack, Rhodes, Robbins, Ring
ABSENT: None

STAFF PRESENT: City Manager Keane; City Attorney McEwen; Assistant City
Manager Reilly; Deputy City Clerk Trippy

IV. CONSENT CALENDAR

Moved by Councilmember Hack, seconded by Councilmember Robbins, and carried
unanimously to approve Consent Calendar Items 4.1 — 4.4,

4.1  Approved the reading by title of all ordinances and resolutions. Said ordinances and
resolutions that appear on the public agenda shall be determined to have been read by
title only and further reading waived.

4.2 Fiscal Year 2009-10 Budget

Adopted four resolutions related to the implementation of the Fiscal Year 2009-10
budget, entitled:

A. Resolution No. 09-11 A RESOLUTION OF THE CITY COUNCIL OF
THE CITY OF LAGUNA WOODS, CALIFORNIA, APPROVING
APPROPRIATIONS FOR THE FISCAL YEAR COMMENCING JULY 1,
2009 AND ENDING JUNE 30, 2010

AND

June 24, 2009 v 1 City Council
Meeting Minutes



Item 6.1

B. Resolution No. 09-12 A RESOLUTION OF THE CITY COUNCIL OF
THE CITY OF LAGUNA WOODS, CALIFORNIA, ADOPTING A
SEVEN-YEAR  CAPITAL  IMPROVEMENT - PROGRAM IN
CONFORMANCE WITH MEASURE M REQUIREMENTS

AND
C. Resolution No. 09-13 A RESOLUTION OF THE CITY COUNCIL OF
THE CITY OF LAGUNA WOODS, CALIFORNIA, APPROVING THE
ANNUAL APPROPRIATIONS LIMIT FOR THE FISCAL YEAR 2009-10
AND
D. Resolution No. 09-14 A RESOLUTION OF THE CITY COUNCIL OF
THE CITY OF LAGUNA WOODS, CALIFORNIA, ESTABLISHING A
GENERAL GOVERNMENTAL OVERHEAD RATE OF 46%
4.3 Fiscal Year 2009-10 Law Enforcement Services
Approved an agreement with the County of Orange for Fiscal Year 2009-10 law
enforcement services in the City of Laguna Woods, and authorized the Mayor to execute
the agreement subject to approval as to form by the City Attorney.
4.4 Fiscal Year 2009-10 Proposition 1B Funding

Adopted Resolution No. 09-15 authorizing an application to the State of California for
Proposition 1B funds for the El Toro Road/Avenida Sevilla Storm Drain Project, entitled:

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LAGUNA
WOODS, CALIFORNIA, APPROVING THE APPLICATION TO THE
STATE OF CALIFORNIA FOR PROPOSITION 1B FUNDS FOR THE EL
TORO ROAD/AVENIDA SEVILLA STORM DRAIN PROJECT
V. PUBLIC HEARINGS
5.1 Moulton Parkway Construction Schedule
Assistant City Manager Reilly summarized the agenda report.

Ron Reeves from URS Corporation discussed the construction noise study.

Councilmember Hack asked for clarification on the duration of the project and proposed
night hours.

Mr. Reeves responded that night hours are defined as 10 p.m. to 7 a.m. It is anticipated
that the project could take up to nine months to complete.

June 24, 2009 2 City Council
Meeting Minutes



Item 6.1

Councilmember Conners stated that the presentation by URS Corporation was very clear
and announced that she had no questions on the matter.

Assistant City Manager Reilly suggested amending Noise Mitigation Measure Item #3 to
read as follows: “Equipment and work that generates 70 dBa or greater at residences shall
be performed by 10 p.m., as shown on table #6 of the Noise Study Report.”

Councilmember Robbins expressed his concerns regarding traffic and accessibility for
emergency services if construction occurred during the day.

City Manager Keane stated that the Orange County Fire Authority informed the Public
Safety Committee that they would be able to deal with either of the proposed construction
schedules. She further noted that the Public Safety Committee expressed their concern
with the noise level for the residents directly behind the Willow Tree Shopping Center
but unanimously determined that the evening construction schedule was preferable.

Assistant City Manager Reilly noted that the City of Laguna Hills approved the evening
construction schedule for the segment north of Santa Maria Avenue to El Pacifico.

The public hearing was opened.
There being no request to speak, the public hearing was closed.

Councilmember Hack asked if a significant drop in traffic would occur if construction
began at 6:30 p.m., instead of 6 p.m.

Javier Soto, Section Manager for Orange County Public Works, stated he would provide
staff with specific information for 6-6:30 p.m. He noted the duration of the construction
may be prolonged, if the work hours are decreased.

City Manager Keane suggested that the City Council approve the evening construction
schedule and add the following language to the agreement, if desired: “The County shall
make every effort not to start noisy work until 6:30 p.m. if possible.”

Councilmember Rhodes stated that he saw no reason to change the agreement.

Moved by Councilmember Rhodes, seconded by Councilmember Robbins, and carried
unanimously to approve a noise variance authorizing construction work on the roadway
in the late evening/early morning hours, amended to include the following addition to
Noise Mitigation Measure Item #3: “Equipment and work that generates 70 dBa or
greater at residences shall be performed by 10 p.m., as shown on table #6 of the Noise
Study Report.”

VI. CITY MANAGER
6.1 Landfill Disposal of Municipal Solid Waste
June 24, 2009 3 City Council
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City Manager Keane summarized the agenda report.

Councilmember Conners stated that she believes that while the rate increase may seem
significant, it is still less than the current rate plus inflation over the past years.

Moved by Mayor Pro Tem Robbins, seconded by Councilmember Rhodes, and carried
unanimously to approve an agreement with the County of Orange for the disposal of
municipal solid waste; and to authorize the City Manager to execute the agreement
subject to approval as to form by the City Attorney.

VII. PUBLIC COMMENTS

None.

VIII. CITY COUNCIL COMMENTS AND ANNOUNCEMENTS

Councilmember Hack commented that the community has considered noise issues in the past and
reverenced the proposal of the El Toro Airport and the Moulton Parkway construction schedule.

Councilmember Rhodes commented on his attendance at South County Senior Services’ awards
program on June 17, 2009.

IX. ADJOURNMENT

Aile WAL UL ar LUV DAl

July 15, 2009 at Laguna Woods City Hall, 24264 El Toro Road, Laguna Woods, CA 92637.

The meeting was adjourned at 2:40 p.m. The next meeting will be at 2:00 p.m. on Wednesday,

YOLIE TRIPPY, Deputy City Clerk

Adopted: July 15, 2009

ROBERT B. RING, Mayor

June 24, 2009 4 City Council
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6.2
WAIVE READING OF ORDINANCES AND

RESOLUTIONS
(No Report)



6.3
TREASURER’S REPORT



ITEM 6.3

City of Laguna Woods

Treasurer's Report
June 30, 2009

CASH ON HAND

1. Investments/General Fund

Local Agency Investment Fund $ 9,753,268

Subtotal $ 9,753,268

2. Investments/Transportation Fund

Local Agency Investment Fund $ 410,407

Subtotal $ 410,407

3. Other Interest & Non-Interest Bearing/General & Transportation

Petty Cash Funds $ 840
Analyzed Checking Account $ 886,695

Subtotal $ 887,535
TOTAL $ 11,051,210

Note: LAIF reports interest earnings quarterly.



6.4
WARRANT REGISTER
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7.1
RITE AID SIGN PROGRAM/SP 547



ITEM 7.1

City of Laguna Woods
Agenda Report
DATE: July 15, 2009 City Council Meeting
TO: Mayor and City Councilmembers

FROM: Leslie Keane, City Manager

AGENDA ITEM: Rite Aid Sign Program, 24330 El Toro Road (SP 547)

Recommendation

A.  Receive Staff Report.

B.  Open Public Hearing.

C.  Receive Public Comment

D.  Close Public Hearing.

E.  Approve a resolution approving Sign Program 547 (Rite Aid), entitled:

A RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF LAGUNA WOODS, CALIFORNIA
APPROVING SIGN PROGRAM SP 547 FOR RITE
AlID

OR

E.  Approve a resolution denying approval of Sign Program 547
(Rite Aid), entitled:

A RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF LAGUNA WOODS, CALIFORNIA
DENYING APPROVAL OF SIGN PROGRAM SP 547
FOR RITE AID
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Background

Site development plans for the Rite Aid, located in the Stater Brothers/Home
Depot shopping center, was approved by Orange County, prior to the City’s
incorporation, in January 1998. Building permits for the existing wall signs
were issued by the county on January 22, 1999 and the permits were finaled
on March 19, 1999. A Certificate of Occupancy for the Rite Aid was issued
April 8, 1999.

Discussion

Site Enhancement Services submitted Sign Program application (SP 547) on
behalf of Rite Aid. The sign program application identifies removal of
existing signs located above the building’s primary entrance and
replacement with similarly sized updated signs consistent with current Rite
Aid branding. The existing signs are not consistent with the current Laguna
Woods Zoning Code and are considered legal nonconforming; they are
allowed to remain on the building, but cannot be modified unless they come
into conformance with City regulations. The Zoning Code includes a sign
program process that allows modification to sign regulations upon certain
findings.

The applicant proposes to retain three existing wall signs (totaling 60 square
feet) and an offsite monument sign, and to remove two existing 405 square
foot awning signs and replace them with two new 405 square foot wall
signs. One 30 square foot sign that currently exists is proposed to be
removed and not replaced. The proposed signs are generally flush with the
building except for the lower 30-inches (blue portion) which projects six-
inches from the building fagade. Although the frame of the existing and
proposed walls signs is identical, the proposed text is slightly larger. Current
City regulations, Zoning Code 13.20.050 (3), would allow a maximum total
of 150 square feet of wall signage that could be divided between two
frontages (only under certain circumstances) and no offsite sign. The
proposed sign program totals 870 square feet, includes signage on three
building frontages and leaves the offsite monument sign in place as legal
non-conforming.

The Zoning Code recognizes that there may be circumstances that warrant
additional business signage. The sign program process is designed to address
this issue; however, there are specific findings that must be made and the
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circumstances must be unique. In the past, the City has approved sign
programs that grant more signage than allowed by the Code in circumstances
where:

1. The proposed signage is consistent with other signage in the
area; and

2. The proposed signage represents an aesthetic improvement over
existing signage, and/or

3. The amount of signage permitted, while greater than allowed by

Code, represents a reduction to an existing entitlement.

As noted above, signage approved by the County that does not meet current
City regulations is considered legal non-conforming; it can be repaired, but
cannot note be modified. Legal non-conforming signs may not be expanded,
altered or remodeled without coming into conformance with current
regulations. Approval of a sign program establishes new entitlements and
permits sign repair and alteration within the scope of the new entitlement.
For example — Rite Aid is unable to alter or remove and replace its awning
signs because its existing signage is significantly more than allowed by
Code. They could replace the awning with new awning of the same size and
color with the same size text. If the City approves a sign program, it would
make the number of the signs and the large square footage legal. Rite Aid
could then modify and/or replace these signs as long as they stayed within
the number and size of the new entitlements. In addition, nonconforming
rights do not transfer to a new business. A sign program confers entitlements
that are transferable.

Although the new signs represent an aesthetic improvement when compared
to existing signs, staff believes that the proposed sign program is excessive
— the proposal included the approval of five signs instead of the two allowed
by the Code and it totals 870 square feet, rather than the 150 square feet
allowed by the Code. This business also has an offsite monument which is
not a part of the sign program. In addition, text on the two larger signs (405
square feet each) is increased in the proposal by 5 square feet per sign.

It is staff’s recommendation that the property owner be required to
delete both 30 square foot wall signs and the two 15 square foot signs
associated with the drive-thru pharmacy. The drive-thru signs could be
replaced with one or two small (less than six square feet) directional stake
sign.
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Advisory Committee Action

The Land Use and Design Review Committee considered this matter at their
July 8, 2009 meeting. Their discussion focused on the particular location of
the building and the need for more than normal signage for visibility. In
addition, the Committee discussed increased signage requests for other
businesses in the City that have not been approved. Committee members
also noted that there is diversity in Rite Aid signs in California and that
some stores do function with smaller signage.

The Committee voted 4-3 to recommend approval of the proposed sign
program only if either the second 30 square foot wall sign or one of the
drive-thru pharmacy signs is removed.

Dissenting committee members believed that the existing and proposed
signage is excessive and that site signage should be reduced substantially so
that it was closer to the City’s Municipal Code standards. They expressed
concern about converting these signs from legal non-conforming to
entitlement status.

Conclusion
1. Approval of a resolution establishing the sign program recommended
by staff would:

e Allow replacement of the two 405 square foot wall signs, and

e Require removal of two 30 square foot walls signs and two 15
square foot pharmacy drive-thru signs, and

e Allow two small (six square feet or less) directional signs

This action would establish all signs with the exception of the monument
sign as legally entitled.

2. Approval of a resolution establishing the sign program recommended
by the Land Use and Design Review Committee (on a 4-3 vote)
would:

e Allow replacement of the two 405 square foot wall signs; and
e Require removal of one 30 square foot wall sign; and
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e Require removal of either one additional 30 square foot wall sign
or one pharmacy drive-thru sign.
This action would establish all signs with the exception of the monument
sign as legally entitled.

3. Approval of a resolution denying the approval of the signs program
would maintain the existing signs as legal non-conforming signs.

Information provided by: Alex Gutierrez, City Planner {&——

Attachments: Resolutions (2)
Applicant requested Sign Program
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RESOLUTION NO. 09-XX

A RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF LAGUNA WOODS, CALIFORNIA
- APPROVING SIGN PROGRAM SP 547 FOR RITE AID.

WHEREAS, the City Council of the City of Laguna Woods has
considered Sign Program 547 for Rite Aid; filed by Site Enhancement
Services, on behalf of Rite Aid; and

WHEREAS, the proposed project is categorically exempt from the
requirements for the preparation of environmental documents under Section
15301 of the California Environmental Quality Act; and

WHEREAS, the public hearing has been advertised in the Laguna
Woods Globe; and

WHEREAS, the City Council has reviewed and considered the
information presented by the applicant, public testimony at the public hearing
and staff report analysis, all of which are included in the public record and
incorporated herein by reference; and

WHEREAS, the City Council makes the following findings subject to
the conditions of approval:

1. The proposed use and project is consistent with the City of Laguna
Woods General Plan; and

2. The use, activity or improvements proposed are consistent with the
provisions of the City Zoning Code; and

3. The approval of the permit application is in compliance with the
requirements of the California Environmental Quality Act; and

4. The location, size, design and operating characteristics of the proposed
use will not create conditions or situations that may be incompatible
with other permitted uses in the vicinity; and

5. The approval of the sign program application will not result in
conditions or circumstances contrary to the public health, safety and

the general welfare; and

6. The approval of the sign program application is in compliance with all
City required public facilities regulations.
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NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF LAGUNA
WOODS, CALIFORNIA DOES HEREBY RESOLVE, DECLARE,
DETERMINE AND ORDER AS FOLLOWS:

SECTION 1. The above recitals are true and correct.
SECTION 2. Based on the application received, the
proposed project is consistent with the following findings for site development

permits and sign programs:

1. The proposed signs will enhance and harmonize with the site, building,
and/or use being identified by the sign; and

2. The proposed signs will neither negatively impact the aesthetics of the
subject site nor the surrounding properties; and

3. The proposed signs meet the intent and purpose of the sign code
standards.
SECTION 3. Based on the information presented by

the applicant, public testimony at the public hearing and staff report analysis,
the City Council approves Sign Program SP 547 subject to the following
conditions:

PROJECT CONDITIONS

1. This application (Sign Program SP 547) is issued for approval of
replacement of the existing signs above the primary entrance for Rite
Aid located at 24330 El Toro Road. The site signage shall conform to
the project plans stamped approved on July 15, 2009. All applicable
City standards and conditions shall be in place unless specifically
superseded by the approved project plans and conditions of approval.

2. The applicant, or successor in interest, shall abide by and faithfully
comply with any and all conditions of this permit. Failure to comply
with the conditions of this permit constitutes grounds for revocation of
said permit by the City of Laguna Woods City Council.

3. The applicant, or successor in interest, shall agree, as a condition of
issuance of this permit, to at its sole expense, defend, indemnify, and
hold harmless the City, its officers, employees, agents and consultants
from any claim, action, or proceeding against the City, its officers,
agents, and employees to attach, set aside, void or annul an approval of
the City Council, Planning Agency, or other decision-making body, or
staff action concerning this project. The applicant shall pay the City’s
defense costs and shall reimburse the City for court costs and attorney
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fees that the City may be required by a court to pay as a result of such
defense. The applicant may at its sole discretion participate in the
defense or any such action under this condition.

4. The permit is granted for the property as described in the application
and shall not be transferable from one parcel to another.

5. This permit shall become null and void within 24 months from the date
of its issuance, unless the proposed development or use has been
diligently pursued. The issuance of a grading, foundation, or building
permit for structural construction shall be a minimum requirement for
evidence of diligent pursuit.

6. The construction or use, by the applicant or successor in interest, of
any structure or activity authorized by this permit shall constitute
acceptance of all of the conditions and obligations imposed by the City
on this permit. The applicant by said acceptance waives any challenge
as to the validity of these conditions.

7. Any covenants, conditions, and restrictions (CC&R’s) applicable to
the subject property shall be consistent with the terms of this permit
and the Laguna Woods Municipal Code. Where a conflict exists
between the CC&R’s and City regulations, the City regulations shall
prevail.

8. The applicant, or successors in interest, shall be fully responsible for
knowing and complying with all conditions of approval, including
making known the conditions to City staff for future governmental
permits or actions on the project site.

9. The applicant, or successors in interest, shall be responsible for
payment of all applicable fees along with reimbursement for all City
expense in ensuring compliance with these conditions.

PLANNING STANDARD CONDITIONS

10. This approval constitutes approval of the project only to the extent that
it complies with the City Zoning Code and any other applicable City
standards. Approval does not eliminate the need for building permits
or include any action or finding as to compliance or approval.

11. Except as otherwise provided herein, this permit is approved for the
location and design of the uses, structures, features, and materials
shown on the approved plans. After an application has been approved,
a change plan may be submitted to the City’s Community
Development Director for any relocation, alteration, or addition to any
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use, structure, feature, or material not specifically approved in the
original application. If the Community Development Director
determines that the proposed change complies with the provisions,
spirit and intent of this approval action, and that the action would have
been the same for the changed plan as for the approved plot plan, they
may approve the changed plan without requiring a new public hearing.

12. A building permit, with property owner approval, shall be obtained for
the installation of signs covered under this sign program.

13. The site must be maintained free of trash, debris and refuse; all graffiti
must be removed within 72 hours from the time of discovery.

STORMWATER CONDITIONS

14, The applicant, or successor in interest, shall take all necessary steps to
prevent construction and all other non-stormwater waste from entering
the storm drain system. This may include structural BMPs (best
management practices) such as gravel bags around storm drains,
sweeping instead of washing down construction areas and the proper
handling and disposal of construction materials.

15. The City retains the right to inspect the premises for compliance with
the City’s storm water programs and NPDES permit requirements.

PASSED, APPROVED AND ADOPTED ON THE __ DAY OF JUNE
2009.

ROBERT B. RING, Mayor

ATTEST:

YOLIE TRIPPY, Deputy City Clerk
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RESOLUTION NO. 09-XX

A RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF LAGUNA WOODS, CALIFORNIA DENYING
APPROVAL OF SIGN PROGRAM SP 547 FOR RITE
AlID.

WHEREAS, the City Council of the City of Laguna Woods has
considered Sign Program 547 for Rite Aid; filed by Site Enhancement
Services, on behalf of Rite Aid; and

WHEREAS, denial of the proposed project is categorically exempt
from the requirements for the preparation of environmental documents under
Section 15301 of the California Environmental Quality Act; and

WHEREAS, the public hearing has been advertised in the Laguna
Woods Globe; and

WHEREAS, the City Council has reviewed and considered the
information presented by the applicant, public testimony at the public hearing
and staff report analysis, all of which are included in the public record and
incorporated herein by reference; and

WHEREAS, the City Council makes the following findings:

1. The use, activity or improvements proposed are not consistent with the
provisions of the City Zoning Code; and

2. The location, size, design and operating characteristics of the proposed
use will create conditions or situations that will be incompatible with
other permitted uses in the vicinity; and

3. The approval of the sign program application is not in compliance with
all City required regulations.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF LAGUNA
WOODS, CALIFORNIA DOES HEREBY RESOLVE, DECLARE,
DETERMINE AND ORDER AS FOLLOWS:

SECTION 1. The above recitals are true and correct.
- SECTION 2. Based on the application received, the

proposed project is consistent with the following findings for site development
permits and sign programs:
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1. The proposed signs will not enhance and harmonize with the site,
building, and/or use being identified by the sign; and

2. The proposed signs will negatively impact the aesthetics of the subject
site and the surrounding properties; and

3. The proposed signs are not consistent with the intent and purpose of
the sign code standards.

SECTION 3. Based on the information presented by
the applicant, public testimony at the public hearing and staff report analysis,
the City Council denies Sign Program SP 547,

PASSED, APPROVED AND ADOPTED ON THE DAY OF JUNE
2009.

ROBERT B. RING, Mayor

ATTEST:

YOLIE TRIPPY, Deputy City Clerk
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8.1
LEAGUE OF CALIFORNIA CITIES
LITIGATION REGARDING STATE BUDGET



Item 8.1

RESOLUTION NO. 09-xx

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
LAGUNA WOODS, CALIFORNIA, SUPPORTING PROPOSED
LEAGUE OF CALIFORNIA CITIES LITIGATION
CHALLENGING THE CONSTITUTIONALITY OF ANY
DIVERSION OF HIGHWAY USERS TAXES

WHEREAS, the current economic crisis has placed cities under incredible
financial pressure and caused them to make painful budget cuts, including
decreasing maintenance and operations of public facilities, and reductions in direct
services to keep spending in line with declining revenues; and

WHEREAS, since the early 1990s the state government of California has re-
appropriated over $10 billion of city property tax revenues statewide, now
amounting to over $900 million each year, to fund the state budget even after
deducting public safety program payments to cities by the state; and

WHEREAS, in his FY 2009-10 budget the Governor has proposed
transferring $1 billion of local gas taxes and weight fees to the state general fund to
balance the state budget, and over $700 million in local gas taxes permanently in
future years, immediately jeopardizing the ability to maintain cities’ streets,
bridges, traffic signals, streetlights, sidewalks and related traffic safety facilities for
the use of the motoring public; and

WHEREAS, the loss of almost all of the gas tax funds will seriously
compromise the ability to perform critical traffic safety related street maintenance,
including, but not limited to, drastically curtailing patching, resurfacing, street
lighting/traffic signal maintenance, payment of electricity costs for street lights
and signals, and sidewalk and curb ramp maintenance and repair; and

WHEREAS, in both Proposition 5 in 1974 and Proposition 2 in 1998 the
voters of our state overwhelmingly imposed restriction on the state’s ability to do
what the Governor has proposed, and any effort to permanently divert the local
share of the gas tax would violate the state constitution and the will of the voters;
and

WHEREAS, cities and counties maintain 81% of the state road network
while the state directly maintains just 8%; and
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WHEREAS, ongoing street maintenance is a significant public safety
concern. A city’s failure to maintain its street pavement (potholes filling, sealing,
overlays, etc.), traffic signals, signs, and street lights has a direct correlation to
traffic accidents, injuries and deaths; and

WHEREAS, according to a recent statewide needs assessment', on a scale of
zero (failed) to 100 (excellent), the statewide average pavement condition index
(PCI) is 68, or “at risk”.

NOW, THEREFORE, BE IT RESOLVED THAT the City Council of the
City of Laguna Woods hereby supports litigation against the state of California if
the legislature enacts and the governor signs into law legislation that diverts the
city’s share of funding from the Highway Users Tax Account (HUTA), also known
as the “gas tax”, to fund the state general fund; and

RESOLVED FURTHER, that a copy of this Resolution shall be sent to the
Governor, state legislators, the local chamber of commerce, and other community

groups whose members may be affected by the proposal to divert local government
funds.

PASSED, APPROVED AND ADOPTED this day of July 2009.

ROBERT B. RING, Mayor

ATTEST:

YOLIE TRIPPY, Deputy City Clerk
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ITEM 9.1

City of Laguna Woods
Agenda Report
DATE: July 15, 2009 City Council Meeting
TO: Honorable Mayor and City Councilmembers
FROM: Leslie Keane, City Manager .

{"‘;J jj :
AGENDA ITEM: Modifications to Temporary Sign Regulations

Recommendation

Approve introduction and first reading of an ordinance modifying temporary
sign regulations, entitled:

AN ORDINANCE OF THE CITY OF LAGUNA WOODS,
CALIFORNIA, AMENDING CHAPTER 13.20 OF THE LAGUNA
WOODS MUNICIPAL CODE PERTAINING TO SIGN
REGULATIONS

Background

The City’s Zoning Code contains regulations for temporary signage that
were adopted in 2003.

Discussion

Staff is proposing the following changes to current temporary signage
regulations:

1. Addition of general regulations clarifying that temporary signs cannot
resemble traffic signs, may not be illuminated, may not be located in public

rights of way or on public property, and require property owner permission.

2. Clarification that construction signs must be located on site.
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3. Clarification that real estate signs must be on site, with the exception
of multifamily residential projects where signs may be located in common
area property associated with the project, with the exception of pedestrian or
vehicular access areas. Signs text is restricted to information regarding the
sale or lease of the property.

4. Addition of a section allowing open house signs in residential zoning
districts.

5. Clarification that banner signs are allowed in residential districts.

6. Increase in the number of days a banner sign may be in place — the

proposal reduces the maxim permit duration from 60 to 30 days per sign, but
increase the annual limit from 60 to 120 days.

7. Addition of a provision allowing no fee one week banners for non-
profit organizations.

8. Elimination of the section permitting small decorative flags at real
estate and residential facilities.

9. Addition of a section allowing free standing flag poles.

10.  Clarification of the location of sandwich board signs and restriction of
use to commercial districts.

The proposed ordinance would revise the text of Section (b) Temporary
signs of Chapter 13.20 of the Municipal Code. The proposal does not
contain revisions to prohibited signs, such as offsite signs or small staked
signs, nor does it modify political or promotional sign regulations.

Advisory Committee Action

The Land Use and Design Review Committee discussed this proposal at
their June and July meetings, and voted unanimously on July 8, 2009 to
recommend approval of the proposed modifications.

Fiscal Impact

None; current city fees cover the costs of processing temporary sign permits.

2
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Conclusion

If introduction and first reading is approved by the City Council, a public
hearing and action on the proposal would be scheduled for the August 19,
2009 City Council meeting, with implementation at the end of September.

Attachment: Ordinance
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ORDINANCE NO. 09-xx

AN ORDINANCE OF THE CITY OF LAGUNA WOODS, CALIFORNIA,
AMENDING CHAPTER 13.20 OF THE LAGUNA WOODS MUNICIPAL
CODE PERTAINING TO SIGN REGULATIONS

THE CITY COUNCIL OF THE CITY OF LAGUNA WOODS DOES
HEREBY ORDAIN AS FOLLOWS:

SECTION 1. Section 13.20.050 (b) Temporary Signs of the Laguna Woods

Municipal Code is hereby amended in its entirety to read as follows:

Sec. 13.20.050. Permitted signs

(b) Temporary signs.

(I) All temporary signs shall be subject to the following:

a. No sign shall simulate or imitate in size, color, lettering, or design
any traffic sign or signal, or which makes use of the words, “Stop,” “Look,”
or “Danger,” or any other words, phrases, symbols, or characters in such a
manner as to interfere with, mislead, or confuse traffic.

b. No illumination shall be provided.

c. Temporary signs may not be located in, or extend into, any public
right-of-way, nor be attached to fire hydrants, traffic signals, streetlights or
utility poles, nor placed in any area that may otherwise inhibit or interfere
with vehicular or pedestrian traffic.

d. Nothing in this subsection is intended to permit the installation of
signs without permission of the property owner.

(2) Construction signs. One construction sign shall be permitted on any building
site, during the period of construction, subject to the following conditions:

a. The sign must be located within the construction site parcel; the
location shall not obstruct vehicular sight distance or be detrimental to
surrounding properties.
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b. The sign may not be internally or externally illuminated.
C. The area of the sign shall not exceed:

1. Where located in a residential district, the sign area shall not
exceed:
(1) Four (4) or less units per building site: Six square feet.
(i1) Five (5) or more units per building site: Thirty-two square
feet.

2. Nonresidential. Thirty-two square feet.

d. The sign may remain for a term not to exceed one year, and shall be
completely removed prior to final building inspection. This period may be
extended by the Community Development Director is active construction is
ongoing.

(3) Real estate signs. In any area, one free standing real estate sign shall be
permitted on any building site, subject to the following conditions:

a. The copy of these signs shall be limited to information relating to the
sale, lease or rental of the premises on which the sign is located. These signs
shall be removed upon the close of escrow or when lease or rental of all
units has been accomplished.

b. The sign must be located on the site being sold or leased; in the case
of a multifamily residential building or a shopping center, the sign may be
located on common area property within the larger site as long as it does not
occupy any pedestrian or vehicular access.

C. The area of the sign shall not exceed:
1. Residential.
(1) Four (4) or less units per building site: Six square feet.
(i1) Five (5) or more units per building site: Thirty-two square

feet.

2. Nonresidential. Thirty-two square feet.
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(4) Open house signs in residential districts. Open house signs are allowed within
residential districts between the hours of dawn to dusk, and only while the open
house is in progress. The copy of open house signs shall be limited to information
relating to the sale, lease or rental of the premises, hours the home is open for view
and/or directions to the property. Each sign shall be firmly affixed to a support stake
and shall not exceed four square feet in total area. Signs may be displayed during the
time of the open house but shall not exceed the period between dawn and dusk daily.

a. Open house signs associated with residential units located in a
common interest development shall be limited to three signs per unit and
may be placed on site or in common area associated with the property,
subject to the regulations of the common interest development.

b. In the case of a single family residence, signs shall be limited to one
sign per property and shall be restricted to the property.

c. Real Estate or open house signage displayed in a window of a
residential unit shall be exempt from the provisions of this section, but shall
not exceed 25 percent of any window in which they are placed.

(5) Banner signs.

a. Banner signs shall be allowed in commercial districts and on
multifamily residential projects that exceed five or more units per building.

b. Banner signs shall be allowed to be attached flush to a building or
store front.

C. Individual tenant, business or residential facility banner signs shall not
exceed the following:

1. For buildings with frontages with 25 linear feet or less, a 25
square- foot maximum sign area is allowed.

2. For buildings with frontages with more than 25 linear feet, one

square foot of signage per linear foot of frontage is allowed up to a
maximum of 100 square feet.
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3. For purposes of this section, building frontage shall be defined as
the linear width of the building and/or business that includes its
primary, public entrance.

d. Each building/business shall be allowed to display only one banner
sign per frontage.

e. Each building/business may be granted a permit to display an on-site
banner, for a maximum of one hundred and twenty (120) days within a
twelve (12) month aggregate period. Time can be used in any multiple of
consecutive days, not exceeding 30 days per event/occasion. Multiple
banners displayed consecutively shall count against the total limit of days.

f. In the case of center or plaza events, the maximum banner sign size
for individual participants is 25 square feet. A common center or plaza event
identification shall not exceed 100 square feet. If the special activity
includes multiple tenants of a commercial center or plaza, all signs and
banners should be of a similar size, color or lettering style.

g. A banner sign permit is required and may be obtained from the
Community Development Department based on a fee in accordance with the
City's fee schedule.

h. Nonprofit Community Service Organization Special Event Signs.
Subject to a written request and permission of the property owner, a no-fee
permit for a temporary banner may be granted by the Director for a one
week period or less, to certified nonprofit community service organizations,
for an event which will benefit the community, or general public.

(6) Commercial Center decorative banners. In addition to the foregoing
regulations, the following requirements apply to commercial center decorative
banners, flags and pennants attached to light standards in commercial center
parking areas. Such signs are exempt from the 120-day cumulative day time limits
applicable to banner signs affixed to buildings. Commercial center decorative
banner signs shall be:

a. A maximum of 30 inches wide and 60 inches long, but may be

required to be smaller to achieve an aesthetic proportion or to avoid blocking
of views;
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b. Bottom of sign shall be mounted a minimum of ten feet above grade;
c. May not have any wording, lettering or logos with the exception of:

1. the name and logo of the center, consistent with an approved sign
program; or

2. a design and wording relating to a special or seasonal event.

Such signs must be approved by the Director or his/her designee (with signed
authorization for such from the owner or owners of the affected shopping center).
The Director or his/her designee may exercise discretion in the application of the
above standards so long as the intent of the restrictions is met and that public safety
is protected.

(7) Free standing flag poles.
a. Free standing flag poles shall be permitted in the following zones:

(1) Open Space recreational - not exceeding 35’

(2) Neighborhood commercial — not exceeding 35

(3) Highway Commercial — not exceeding 35’

(4) Professional and Administrative Offices — not exceeding 35’

(5) Community Commercial — not exceeding building height or 50,
whichever is less |

(6) Residential multifamily — not exceeding building height or 50°,
whichever is less

b. A maximum of two free standing poles and three flags shall be
allowed on any single development site. For the purpose of this section, a
shopping center, mall, business park, recreational facility and multi-building
residential development shall be considered a single development site.

C. Flags allowed shall be defined as fabric, banner, or bunting
containing distinctive colors, patterns, or symbols, used to denote nations,
government subdivisions, educational institution, or noncommercial
organizations. Flags may not contain text other than the name of the
organization, its incorporation date and/or motto.
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(8) Sandwich board and A-frame signs. Sandwich-board and A-frame signs shall
be permitted in commercial districts only and are subject to a one time permit fee
per sign. If a previously sign is removed for a duration greater than 90 cumulative
days, a new permit and fee shall be required to reestablish such sign. Signage is
intended to be for the temporary advertisement or promotion of special events,
sales, offerings, etc., which are of a limited duration. Such signs must be:

a. A maximum height of 48 inches and 24 inches wide including
supports. Width at base should be 30 inches or as necessary to provide a firm
and sturdy base. A chain or midpoint cross-member shall be in place to
strengthen the sign;

b. Constructed of wood or metal, painted to match adjacent building;

C. Maximum of one sign per business at any one time;

d. Signs shall be placed located against the building frontage, adjacent to
the entryway. There shall be a minimum of five (5) feet clearance and

accessible space between the sign and the curb or any columns, planter,
bench or other similar features;

€. May only be in place during open business hours of the applicant
business;
f. May not be placed in landscaped areas; and

g. May not obstruct parking spaces.

Sandwich-board signs must be approved by the Director or his/her designee, who
may exercise discretion in the application of the above standards so long as the
intent of the restrictions are met and that public safety is protected.

(9) Window signage in commercial districts.

a. Both permanent and temporary window signage shall be limited to a
maximum of 20 percent of the window area. Permanent window signage
may be displayed up to 365 calendar days per year. Temporary window
signage advertising sales or special events shall be removed every 30
calendar days and may not exceed the 20 percent coverage standard.
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b. Temporary neon signs (plug-in, nonstructural), such as open signs,
shall be permitted as part of the total allowable window signage, not to
exceed a total of six square feet in size or 20 percent of the window coverage
whichever is less.

SECTION 2. City Clerk’s Certification.

The Deputy City Clerk shall certify to the passage of this Ordinance and shall
cause this Ordinance to be published or posted as required by law.

PASSED, APPROVED AND ADOPTED this day of 2009.

, Robert B. Ring, Mayor
ATTEST:

YOLIE TRIPPY, Deputy City Clerk

APPROVED AS TO FORM:

STEPHEN A. MCEWEN, City Attorney

STATE OF CALIFORNIA )
COUNTY OF ORANGE ) ss.
CITY OF LAGUNA WOODS )

I, YOLIE TRIPPY, Deputy City Clerk of the City of Laguna Woods, do
HEREBY CERTIFY that the foregoing Ordinance No. 09-** was duly introduced
and placed upon its first reading at a Regular Meeting of the City Council on the
RiE of **#% 2009, and that thereafter, said Ordinance was duly adopted and passed
at a Regular Meeting of the City Council on the day of , 2009 by the
following vote to wit:

AYES: COUNCILMEMBERS:
NOES: COUNCILMEMBERS:
ABSENT: COUNCILMEMBERS:

YOLIE TRIPPY, Deputy City Clerk
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City of Laguna Woods
Agenda Report
FOR: July 15, 2009 City Council Meeting
TO: Honorable Mayor and City Councilmembers

FROM: Leslie A. Keane, City Manager{

AGENDA ITEM: Massage Business Regulations

Recommendation

Approve the introduction and first reading of an ordinance amending the City’s
massage regulations, entitled:

AN ORDINANCE OF THE CITY OF LAGUNA WOODS, CALIFORNIA,

AMENDING CHAPTER 6.40 OF THE LAGUNA WOODS MUNICIPAL
CODE PERTAINING TO MASSAGE REGULATIONS

Background

In 2004, the City Council adopted an ordinance that added Chapter 6.40 “Massage
Business Regulations” to the Municipal Code. The purpose of the ordinance was
to regulate massage establishments and individuals involved in providing massage
services in a manner to reduce the potential for illegal activity and physical injury.
Regulations included licensing, training, and operational standards.

In 2008, Senate Bill 731 was chaptered into State law. It establishes a voluntary,
statewide certification program for individuals engaged in the practice of massage
therapy. When the certification program becomes operational on September 1,
2009, cities will be unable to regulate certified individuals, with certain exceptions.
Therefore, it is necessary to amend the City’s massage regulations.

Discussion

Currently, the City’s massage regulations include licensing options for individuals
and establishments. Rather than offer competing licenses, staff is recommending
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that the existing massage practitioner and massage technician licensing options be
eliminated and replaced with a requirement that all individuals who engage in the
practice of massage therapy in Laguna Woods hold valid State certificates. The
requirements for the State certificates are substantially consistent with the intent of
the City’s regulations and include fingerprinting and criminal background checks.
Exemptions are provided for certain professionals who are licensed by the State,
while performing activities encompassed by such licenses, and individuals working
in conjunction with one or two day athletic events.

Staff is also recommending that the requirement for massage establishments to
obtain a business license be eliminated in consideration of the requirement that all
individuals who are employed or retained by the establishment for the purpose of
engaging in the practice of massage therapy must hold valid State certificates. The
current business license requirement submits the owner of the establishment to
additional scrutiny, including fingerprinting, a background check, requirements to
notify the City of changes in business interests, and application and renewal fees;
which the majority of other local business are not subject to, and which clash with
the intent of the new State law to recognize certified massage professionals as
engaging in a legitimate business. By requiring each of the massage workers to
obtain State certificates and, thus, undergo background checks and demonstrate
appropriate qualifications, there is a reasonable presumption that the establishment
will function responsibly and in accordance with all applicable laws.

Staff is further recommending that the City’s existing regulations related to
operations requirements and inspection by government officials remain intact, with
additional modifications throughout for consistency, clarity, and legal compliance.
Existing facility, signage, and dress code requirements that extend beyond what is
required for other businesses are omitted from the proposed ordinance. Alcohol is
prohibited at massage establishments under the existing regulations, however staff
is recommending that the prohibition be replaced with a provision that would allow
for the issuance of a conditional use permit.

There is no City application proposed for individuals who hold State certificates,
however, they would be required to file valid proof with the City. Establishments
would additionally be required to maintain proof of certification on the premises
for all individuals employed or retained to practice massage therapy.

The proposed ordinance would become effective thirty days after adoption, and
those currently licensed by the City would be permitted to continue operating until
their license expires, at which point they would be required to hold valid State
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certificates. ~ At this time, there are no active massage therapist licenses or
businesses or applications pending. All other individuals and establishments
would have sixty days from the effective date to demonstrate compliance and file
such proof with the City.

Land Use & Design Review Committee

The Land Use & Design Review Committee discussed this item at their meeting on
July 8, 2009. They unanimously voted to recommend that the City Council amend
the City’s massage business regulations, as proposed. They further recommended
that the existing limit on an establishment’s hours of operation (7 a.m. — 9 p.m.) be
eliminated. That change is reflected in the proposed ordinance.

Fiscal Impact

None. While the existing application fees would be eliminated, there are currently
no active licenses and the fees are only used to offset staff-time and reimburse the
Orange County Sheriff’s Department for fingerprinting services.

Conclusion

State law invalidates a portion of the City’s existing massage business regulations.
With the modifications described herein, the City’s regulations will continue to
comply with State law and act in furtherance of public health and safety.

Report prepared by: Chris Macon, Special Projects Managerc‘;;cw Y

Attachment: Proposed Ordinance
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ORDINANCE NO. 09-TBD

AN ORDINANCE OF THE CITY OF LAGUNA WOODS, CALIFORNIA,
AMENDING CHAPTER 6.40 OF THE LAGUNA WOODS MUNICIPAL
CODE PERTAINING TO MASSAGE REGULATIONS

WHEREAS, the provisions of the Laguna Woods Municipal Code that relate to
the practice of massage therapy were last updated in 2004; and

WHEREAS, California State Senate Bill 731, which is effective September 1,
2009, revised Business and Professions Code sections 4600 et seq. and modified
cities’ ability to regulate the practice of massage therapy; and

WHEREAS, the City of Laguna Woods intends to provide for the orderly
regulation of the practice of massage therapy, in the interest of public health,
safety, and welfare, and wishes to recognize the practice of massage therapy as a
valid profession and discourage the use of massage therapy as a subterfuge to
commit illegal or illicit activity; and

WHEREAS, the City of Laguna Woods intends to modify its massage therapy
regulations so that they are consistent with Senate Bill 731; and

WHEREAS, the City of Laguna Woods is authorized to adopt this ordinance
pursuant to Sections 51030 through 51034 of the California Government Code,
Sections 4600 through 4620 and Section 16000 of the California Business &
Professions Code, and Section 7 of Article XI of the California Constitution.

'NOW, THEREFORE THE CITY COUNCIL OF THE CITY OF
LAGUNA WOODS DOES HEREBY ORDAIN AS FOLLOWS:

- SECTION 1. Findings
The City Council hereby incorporates the foregoing recitals and findings.

SECTION 2. Repeal of Existing Regulations

Chapter 6.40, entitled Massage Business Regulations, is hereby repealed
from Title 6 (Businesses) of the Laguna Woods Municipal Code.

SECTION 3. Adoption of Massage Therapy Regulations
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Chapter 6.40, entitled Massage Therapy Regulations, is hereby added to Title 6
(Businesses) of the Laguna Woods Municipal Code as follows:

CHAPTER 6.40. MASSAGE THERAPY REGULATIONS

6.40.010. Purpose.

6.40.020. Definitions.

6.40.030. Licensing requirements.

6.40.040. Exemptions.

6.40.050. Display and filing of license.
6.40.060. Operations requirements.
6.40.070. Inspection by government officials.

6.40.010. Purpose.

The purpose of this chapter is to establish regulations for the massage
therapy profession that are reasonable and necessary to protect public health and
safety and reduce the potential for illegal and illicit activity within the City of
Laguna Woods. This chapter is not intended to be exclusive and compliance with
its provisions shall not excuse noncompliance with any State or other local laws.

6.40.020. Definitions.
For the purposes of this chapter, the following terms are defined:
(05) City means the City of Laguna Woods.

(10) City Manager means the City Manager of the City of Laguna Woods or
his or her designee.

(15) Employed or retained includes any person who is an employee, trainee,
volunteer, or independent contractor of a massage business or establishment,
regardless of whether or not compensation is paid.

(20) Massage, massage therapy, and bodywork are used interchangeably in
this chapter and mean the application of various techniques to the muscular
structure and soft tissues of the human body, including, but not limited to, any -
method of pressure or friction against, or stroking, kneading, rubbing, tapping,
compressing, pounding, vibrating, rocking or stimulating of external surfaces
of the body with hands or with the aid of any apparatus or other appliances or
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devices, with or without such supplementary aids as rubbing alcohol, liniment,
antiseptic, oil, powder, cream, lotion, ointment, or other similar preparations
for any consideration whatsoever. Specifically excluded are spiritual healing,
detoxification, hypnosis, colonic irrigation, yoga, vacuum cupping, exercise,
or procedures which penetrate body cavities by any method.

(25) Massage business or establishment means any business or establishment
with a fixed location that offers massage therapy or a combination of massage
therapy and bath facilities, including, but not limited to, showers, baths, wet
and dry heat rooms, plunges, saunas, pools and hot tubs. Any public bathing
place where there is communal bathing or communal use of bath facilities at a
fixed location where massage therapy is also performed shall be considered a
massage business or establishment under this chapter.

(30) MTO certificate means the certificate issued by the Massage Therapy
Organization (MTO) to massage therapists pursuant to subdivision (c¢) of
Section 4601 of the California Business and Professions Code, and to massage
practitioners pursuant to subdivision (b) of Section 4601 of the California
Business and Professions Code or subdivision (a) or (¢) of Section 4604 of the
California Business and Professions Code.

(35) Person means any individual, proprietorship, partnership, corporation,
firm, association, joint venture, limited liability company, combination of
individuals, or combination of the above in whatever form or character.

6.40.030. Licensing requirements.

(a) Except where a specific exemption is applicable pursuant to Section
6.40.040, it shall be unlawful and a misdemeanor for:

(1) Any person to engage in the practicé of massage therapy unless such person
holds and maintains in full force and effect a valid MTO certificate.

(2) Any massage business or establishment to employ or retain a person to
engage in the practice of massage therapy unless such person holds and
maintains in full force and effect a valid MTO certificate.

(b) Any person who has in full force and effect a valid massage license issued
by the City of Laguna Woods shall not be required to obtain an MTO certificate
as long as that person maintains such license in full force and effect.
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(c) All persons, massage businesses or establishments subject to this chapter
shall have 60 calendar days from the effective date of this chapter to file proof
of valid MTO certification with the City and to comply with this chapter.

6.40.040. Exemptions.
(a) This chapter shall not apply to:

(1) Physicians, surgeons, chiropractors, acupuncturists, osteopaths, podiatrists,
naturopaths, physical therapists, and nurses who are duly licensed to practice
their respective professions in the State of California under the provisions of the
Business and Professions Code, while performing activities encompassed by
such licenses.

(2) Persons who are duly licensed to practice a healing arts profession in the
State of California under the provisions of Division 2 of the Business and
Professions Code, while performing activities encompassed by such licenses.

(3) Barbers and cosmetologists who are duly licensed to practice their
respective professions in the State of California under the Business and
Professions Code, while performing activities encompassed by such licenses,
provided that massage therapy is limited solely to the neck, face, scalp, feet,
hands, arms, and lower limbs up to the knees, of their patrons.

(4) Employees of State-licensed hospitals and nursing homes, or other state-
licensed physical or mental health facilities, provided that massage therapy is
only provided to their patients, while performing activities encompassed by
such licenses.

(5) Persons working in conjunction with an athletic event or similar single
occurrence athletic event of no more than two days, including road races and
marathons, provided that the following conditions are met:

a. Massages are made equally available to all event participants; and

b. The event is open to participation or qualification for participation by a

significant segment of the public (e.g., members or employees of the
sponsoring or participating organizations, etc.); and
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c. Massages are only provided in the facility where the event will take
place during or immediately preceding or following the event; and

d. The owner of the facility where the event will take place, as well as the
primary event sponsors, have been advised of and have approved the
practice of massage therapy; and

¢. Persons engaging in the practice of massage therapy hold valid MTO
certificates or are exempt under Section 6.40.040.

(b) In the event that an exempt person, as defined above in subsection (a),
employs or retains a non-exempt person to engage in the practice of massage
therapy at the exempt person’s business location, the non-exempt person must
obtain an MTO certificate before engaging in the practice of massage therapy
and the business must comply with the operations requirements set forth below
in Section 6.40.060.

6.40.050. Display and filing of license.

(a) Each massage business or establishment must maintain on its premises
evidence for review by local authorities that demonstrates that all persons
engaging in the practice of massage therapy have a valid MTO certificate or
City of Laguna Woods massage license.

(b) Proof of valid MTO certification for all persons that engage in the practice
of massage therapy must be filed with the City within five business days of
each MTO certificate’s issuance or renewal.

6.40.060. Operations requirements.

Massage businesses or establishments shall comply with the all of the following
operations requirements in addition to all applicable requirements of the electrical,
building, fire, plumbing, and other codes as adopted by the City, and State law:

(1) All lavatories or wash basins shall be provided with soap and single service
towels in wall-mounted dispensers;

(2) Massage businesses or establishments shall at all times be equipped with an
adequate supply of clean sanitary towels, coverings and linens. After a towel,
covering or linen has been used once it shall be deposited in a closed receptacle
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and not used until properly laundered and sanitized. Clean towels, coverings
and linens shall be stored in closed, clean cabinets when not in use. Heavy
white paper may be substituted for sheets, provided that such paper is used once
for each person and then discarded into a sanitary receptacle;

(3) All massage therapy or bath facilities shall be maintained in good repair
and thoroughly cleaned and disinfected as needed, but no less than once each
business day that the premises are open and the facilities are in use. All bathtubs
shall be thoroughly cleaned and disinfected after each use;

(4) All persons shall thoroughly wash their hands with soap and water or any
equally effective cleansing agent immediately before engaging in the practice of
massage therapy;

(5) Disinfecting agents and sterilizing equipment shall be provided for any
instruments used in performing any type of massage, and said instruments shall
be disinfected and sterilized after each use;

(6) Pads used on massage tables shall be covered w1th durable and washable
plastic or other acceptable waterproof material;

(7) There shall be no display, storage, or use of any instruments, devices, or
paraphernalia which are designed for use in connection with specified sexual
activities, including, but not limited to, vibrators, dildos, or condoms, or any
goods or items which are replicas of, or which simulate, specified anatomical
areas, or pornographic magazines, videos, or other material;

(8) No person employed or retained by a massage business or establishment
shall expose any genitals, pubic regions, buttocks, anuses, or female breasts
below a point immediately above the top of the areola to the view of a patron of
the massage business or establishment. Patrons shall be draped with a clean,
opaque towel sufficient to cover their genitals, pubic regions, buttocks, anuses,
or female breasts below a point immediately above the top of the areola during
massage therapy;

(9) Each service offered, the price thereof, and the minimum length of time
such service shall be performed shall be posted in a conspicuous public location
in each massage business or establishment. All letters and numbers shall be
capitals not less than one inch in height. No services shall be performed and no
sums shall be charged for services other than those posted. This posting
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requirement shall not apply to exempt physicians and/or surgeons who employ
or retain non-exempt persons to perform massage therapy as part of licensed
medical activities. All arrangements for services to be performed shall be made
in a room that is not used for massage therapy;

(10) Alcoholic beverages may not be sold, served, furnished, kept, consumed,
imbibed, or possessed on the premises without a conditional use permit and any
applicable California Department of Alcoholic Beverage Control licenses.

6.40.070. Inspection by government officials.

The City Manager and his or her authorized representatives shall have the right
to enter massage establishments or businesses, from time to time, during regular
business hours, unannounced, for the purpose of making reasonable inspections to
observe and enforce compliance with this chapter and all laws of the City and State
of California. "

SECTION 4. Effective Date.

This Ordinance shall take effect and be in full force and operation thirty (30)
days after adoption.

SECTION 5. Severability

If any section, subsection, subdivision, paragraph, sentence, clause, or phrase
added by this Ordinance, or any part thereof, is for any reason held to be
unconstitutional or invalid or ineffective by any court of competent jurisdiction,
such decision shall not affect the validity of effectiveness of the remaining portions
of this Ordinance or any part thereof. The City Council hereby declares that it
would have passed each section, subsection, subdivision, paragraph, sentence,
clause, or phrase thereof irrespective of the fact that any one or more subsections,
subdivisions, paragraphs sentences, clauses, or phrases are declared
unconstitutional, invalid, or ineffective.

SECTION 6. City Clerk’s Certification.

The Deputy City Clerk shall certify to the passage of this Ordinance and shall
cause this Ordinance to be published or posted as required by law.
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PASSED, APPROVED AND ADOPTED this day of 2009.

ROBERT B. RING, Mayor

ATTEST:

YOLIE TRIPPY, Deputy City Clerk

APPROVED AS TO FORM:

STEPHEN A. MCEWEN, City Attorney

STATE OF CALIFORNIA )
COUNTY OF ORANGE ) ss.
CITY OF LAGUNA WOODS )

I, YOLIE TRIPPY, Deputy City Clerk of the City of Laguna Woods, do
HEREBY CERTIFY that the foregoing Ordinance No. 09-XX was duly
introduced and placed upon its first reading at a Regular Meeting of the City
Council on the 15" of July, 2009, and that thereafter, said Ordinance was duly
adopted and passed at a Regular Meeting of the City Council on the day of

, 2009 by the following vote to wit:

AYES: COUNCILMEMBERS:
NOES: COUNCILMEMBERS:
ABSENT: COUNCILMEMBERS:

YOLIE TRIPPY, Deputy City Clerk
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